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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



UNITED STATES OF AMERICA, 



V. 



RYAN R RAINE Y, 



Defendant. 






Criminal No. 



18 U.S.C. §§ 208(a) & 216(a)(i) 
(Conflict of Interest) 






PLEA AGREEMENT 



JUH 1 4 2006 

lANCY MAYER WHITTINGFTOK. CUSP 
US. DISTRICT COURf 11 



Pursuant to Rule 1 1 of the Federal Rules of Criminal Procedure, the United States of 
America and the defendant, RYAN H. RAINEY, agree as follows: 

1 . The defendant is entering info this agreement and is pleading guilty jfreely and 
voluntarily without promise or benefit of any kind, other than contained herein, and withoiit 
threats^ force, intimidation, or coercion of any kind. 

2, The defendant knowingly, voluntarily, and truthfully admits the facts contained in 
the attached Factual Basis for Plea. 

3 . The defendant agrees to plead guilty to an Information charging him with 
one count of Conflict of Interest in violation of 18 U.S.C. §§ 208(a) and 216(a)(1) 

(Class A misdemeanor). The defendant admits that he is guilty of this crime, and the defendant 
understands that he will be adjudicated gxiilty of this offense if the Court accepts his guilty plea. 

4, The defendant understands the nature of the offense to which he is pleading guilty, 
and the elements thereof, including, the penalties provided by law. The maximum penalty for 

a violation of 18 U.S.C. §§ 208(a) and 216(a)(1) includes; one year of imprisonment, a fine of 
$100,000, and a mandatory special assessment of $25, The defendant also understands that the 
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Court may impose a term of supervised release to foUpw any incarceration in accordance with 
Title 18, United States Code, Section 3583;, and that, in this case, the authorized term of 
supervised release is not more than one year. 1 8 U, S , C . § 3 5 8 3 (b)(3 ) , The defendant also 
understands that the Court may impose restitution, costs of incarceration^ supen^ision, and 
prosecution. 

5 , If the Court accepts defendant' s plea of guilty, and the defendant fuhSlls each 
of the terms and conditions of this agreement^ the United States agrees that it will not further 
prosecute the defendant for crimes described in, and arising out of, the Factual Basis for Plea, 

^ ■ ' ■ 

attached hereto as "Exhibit A'' to this agreement. 

6. The defendant understands and agrees that Federal sentencing lav^ requires the 
Court to imjpose a sentence v^hich is reasonable and that the Court must consider the advisory 
U.S. Sentencing GuideUnes in determining a reasonable sentence. Defendant also understauds 
that sentencing is within the discretion of the Court and that the Court is not bound by this 
agreement. Defendant understands that facts that determine the offense level Avill be found by 
the Court at sentencing and that, in making those determinations, the Court may consider any 
reliable evidence^ including hearsay, as v^ell as provisions or stipulations in this plea agreement. 
Both parties agree to recommend ttiat the Sentencing Guidelines should apply pursuant to United 
States v. Booker . 543 U.S. 220 (2005), and its progeny^ and that the final Sentencing Guidelines 
offense level as calculated herein provides for a reasonable sentence. Defendant further 
understands the obhgation of the United States to provide all relevant ioformation regarding the 
defendant^ including charged and uncharged criminal offenses ^ to the U.S. Probation Office and 
the Court in accordance with Paragraph 7 below. 
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7. Except to the extent that it. would be inconsistent with other provisions of this 
agreement, the United States and the defendant reserve, at the time of sentencing, the right of 
allocution; that is, the right to describe fully, both orally and in writing, to the Court the nature, 
seriousness, and impact of the defendant's misconduct related to the charges against him or to 
any factor lawfully pertinent to the sentence in this case. The United States will also advise the 
Court of the nature, extent, and timing of the defendant's cooperation. The defendant further 
imderstands and agrees that in exercising this right, the United States may solicit and make 
known to the U.S. Probation Office and the Court the views of the law enforcement agencies 
which investigated this matter. 

8. The defendant; and the United States agree that the foUoAving U.S. Sentencing 
Guidelines (**Sentencing Guidelines") analysis apphes to this case: 

a. The offense of Conflict of hiterest, 18 U.S.C. §§ 208(a) and 216(a)(1), 
is govemed by U,S.S.G. § 2C1 .3 (2004). 

b. The total offense level applicable tp the defendant is Level 6, based upon 
U.S.S.G. § 2C1.3(a), before taking into consideration a reduction for Acceptance of 
Responsibility under U.S. S.G. § 3El.l(a). 

c. The United States agrees that it will recommend that the Court reduce by 
two levels the Sentencing Guideline applicable to the defendant's offense, pursuant to 
U.S.S.G § 3El.l(a), based upon the defendant's recognition and affirmative and timely 
acceptance of personal responsibility. The United States further agrees that it: (1) will not 
oppose a sentence at the low end of the apphcable Sentencing Guideline; and (2) wiU not 
ask that the defendant be detained pending sentencing. The United States, however^ will 
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not be required to make this or any other recommendation specified herein if any of the 
following occurs: (1) the defendant fails or refuses to make a Ml, accurate, and complete 
disclosure to the United States or the Probation Office of the circumstances surrounding 
the relevant offense conduct; (2) the defendant is found to have misrepresented facts to 
the United States prior to entering this plea agreement; (3) the defendant commits any 
misconduct after entering into this plea agreement^ including but- not limited to, 
committing a state or Federal offense, violating any term of release, or making false 
statements or misrepresentations to any governmental entity or official; or (4) the 

I 

defendant fails to comply with the terms of this plea agreement. 

d. The defendant understands that Ms Criminal History Category will be 
determined by the Court after the completion of a Pre-Sentence hivestigatiGn by the 
Probation Office, The defeiidant acknowledges that the United States has not proruised 
or agreed that the defendant will or will not fall within any particular Criminal History 
Category and that such determinations could affect his Sentencing Guideline range and/or 
offense level as well as his ultimate sentence. 

9. Both parties reserve the right to seek, advocate for, or suggest an adjustment to or 
a departure from the Sentencing Guidelines andypr for a sentence outside of the range determined 
to be applicable under the advisory Sentencing Guidelines, The United States specifically 
reserves the right to seek a two-level enhancement for Obstruction or Impeding the 
Administration of Justice imder U,S,S.G, § 3C1 . 1, due to defendant's conduct during the 
Government' s investigation of this matter. Additionally, in the event that the defendant breaches 
this plea agreement, the United States may move for upward departures based upon any grounds 
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the United States deems appropriate. 

10. The defendant agrees that he will cooperate fiiUy, completely, and truthfiiUy with 
all investigators and attorneys of the United States^ by truthfully pro viding all information in his 
possession relating directly or indirectly to all criminal activity and related matters which concern 
the subject matter of this investigation and of which he has knowledge, or relating to other 
matters deemed relevant to the United States. This includes, but is not limited to, participating 

H 

in a full debriefing by attomeys and investigators within the U.S. Department of Justice, Criminal 
Division, Public Integrity Section, and the U.S. Department of Justice Office of the inspector 
General. 

1 1 . The defendant agrees that should he seek employnxent with the United States 
Govenmient within the next five (5) years, he will notify any potential Federal employer of this 
conviction, 

12. The United States cannot and does not make any promise or representation as to 

■ I . . 

what sentence the defendant will receive or what fines or restitution, if any, the defendant maybe 
ordered to pay. The defendant understands that the sentence in this case will be determined 
solely by the Court, with the assistance of the Probation Office^ and that the Court may impose 
the maximum sentence permitted by the statute. The Court is not obligated to follow the 
teconmiendations of either party at the time of sentencing. The defendant will not be permitted 
to Avithdraw his guilty plea regardless of the sentence recommended by the Probation Office or 

IT 

imposed by the Court. 

13 . The defendant, knowing and understanding all of the facts set out herein, 
including the maximum possible penalty that could be imposed, and knowing and imderstanding 
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his right to appeal the sentence as provided in 18 U,S.C. § 3742, hereby expressly waives the 
right to appeal any sentence within the maximum provided in the statute of conviction (or the 
manner in which that sentence was determined) including the groxmds set forth in 18 U.S. C. 
§ 3742, in exchange for the concessions made by the United States in this plea agreement. This 
agreement does not affect the rights or obligations of the United States as set forth in 18 U,S.C. 
§ 3742(b). 

14. If the defendant fails to comply with any of the terms and conditions set forth in 
this agreement, the United States may fully prosecute the defendant on all criminal charges that 
can be brought against the defendant. With respect to such a prosecution: 

a.. The defendant shall assert no claim under the United States Constitution, 
any statute. Rule 410 of the Federal Rules of Evidence, Rule 1 1(e)(6) of the Federal Rules 
of Criminal Procedure, or any other Federal rule, that the defendant's statements pursuant 
to this agreement or any leads derived therefrom should be suppressed or are 
inadmissible; 

b . The defendant waives any right to claim that evidence presented m such 
prosecution is tainted by virtue of the statements the defendant has made; and 

c. The defendant waives any and all defenses based on the statute of 
limitations with respect to any such prosecution that is not time-barred on the date that 
this agreement is signed by the parties. 

15. The parties agree that if the Court does not accept defendant's plea of guilty, then 

\- 

this agreement will be null and void. 
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1 6. The deftndant understan^as Ui»t tliis agrcemisni is binding only upon the? Puhlic 
Integnly Section of the Criminal Division of the IJ.S. Departmeat of iusttcc. This agreemem 
docs noi bind aay other prosecutor's office or ag^cy^ It also does not bar or cotnpromiiie any 

fi vi 1 or administrative claim pending ot that may be made agaimt defcnd^rit. The defend ani 
undorsiands that other prosecuting juiisdii;^ons retain discretion over whether to abide by th« 
proviftion$ of ihis agreement 

1 7. This agreom^t and the attached Factual Basis for Plea constitute the entire 
agreement bet^veen Uhe United States and the defendant No other promises, ?*grcenients, or 

rcprtrsenfcation^ exist or have been niadc to the defendant or the defendant's attorneys by tiic 
Department of JusHce in conneciion witli this case. This agreement may be amended only by a 
v\ riling signed by all parties, 



Mav ^^ . 2006 



FOR Tfir; DEPHNDA>fT: 



V<Sc\ *^_ ^^ , Vv.<^wv 



mi. 



■"" — 



RYANtl. RAINHY 
DEFENDANT 




FOR THE IJNTI-ED STATES: 

ANDREW LOUEIE 

Acting Chief 

Public lQtegrii.y Section 




AJDITHL, WHEAT, Esq. 

Wheal & WU PLLC 

VnSO 1 7th Sttcct, NW - Suite 600 

V,'ashingion, DC 20036 

T; 202-49e-*963 / F; 202-466-3226 




ANDO 0. BONILLA 
rial Attorney 

Public Inlcgrity Section 

Criminal Division 

U.S. Dqiartment of Justice 

1400 New York Avenue, NW - 12lh Floor 

WashiTigton, DC 20005 

T: 202-616-2963/ F: 202-514-3003 
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